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The chapter g:? fiscal  provisions j"n the Trqaty does
not grpply to _charge€_ gede f or the issue o,l jJrport certific?tee
Preliminary ruling  of the Court of Justice in
Waldemar Deutschmann v.  Federal Republic of Germany
, concerning the interpretation  of Article  95,
first  paragraph, cf  the Treaty
The Verwi:ltungsgericht (adninistrative  court)  of Frankfurt-on-
Main had applied to the Court of Justice for  a preliminary ruling
on the levying of iiadninistrative  chargesrr.  The Court gave i-ts
ruling  on B July 1965 (case rc/65) .
The Court had been asked to  decide whether the adninistrative
charges made l,;hen import licences are issued are rrinternal chargesfr
wlthin  the meaning of Article  95.  That Article  lays down in  effect
that Menber States shall  not impose on products inported from other
Menber States any internal  charges in  excess of those applied to
like  domestic products.  In  order to define the scope of this
Article,  the Court compared lt  vrith Article  13, which conceras the
elimination of  charges having an effect  equivalent to  customs duties,
and with Articj.e I7  on customs duties of a fiscal  nature.  The
Court concludes that ArticLe JJ, which differs  from.{trticl-es }J and
17 as to  the timing of the progressive elimj.nation of the obstacles
to  which i-t  refers,  cannot appfy to charges which are made when or
because goo.ds are'imported and which apply specifically  to imported
products.
The Court says in  its  ruling  that it  considers that a charge
made for  the issue of an import licence  without which it  would
not be possible to inport  the goods does not come under Arti-cle 95
of the Treaty.  It  therefore gave a negati-ve ansv{er to the question
that  had been put t,o it.
The Court ruled that  the Verwaltungsgericht j.n Frankfurt-on-Main
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Ires taxes pergues pour la  d6livrance d.es certificats  d.rimportation
ne relbvent pas d.u chapitre fiscal  d.u Trait6
Ar"r6t nr6iudiciel  d-e la  Cour de Justice dans lf affaire  llrald.e-
mar Deutschmann contre 1a R6publique f6d.6ra1e drAllemagne r€-
latif  A ltrnterpr6tation  de I'article  95, alin6a 1, du Trait6
La Cour de Justice dans son arrOt au B juillet  1965 Gftairc
10/55) a r6pondu d une question pr6judicielle  pos6e par le  Tribunal
administratif  de Francfcrt-sur-lvlain relative  i  la perception d.e "taxes
ad.ministrativesil.
la  question pos6e 5 La Cour 6tait  celle  de savoir si  les taxes
ad.ministratives  pergues lors  d.e Ia d6livrance d.es licences d.rimportation
sont d.es impositions au sens de I'article  95.  Cet article  d.ispose
essontiellement  que les Etets mcmbres srabstiennent de grcver les pro-
d.uits inport6s drirnpositions internes plus lourd.es que celles qui frappent
les proouits nationaux similaires.  Pour d.6limiter le  champ d.fapplication
dud.it article  ,  la  Cour 1e rapprochc d.e lrarticle  13, qui 6dicte los
rdgles peur Ie suppression d.es taxes d.teffet 6quivalent aux droits  d.e
d.ouane, et  d.e lrarticle  17t visant les droits  dc douane D, caractbre fiscal,
La Cour concl-ut que ltarticle  !!,  qui pr6voit un rythne d.iffdrent pour
la  suppression progressive: des obstacles quril  vise,  ne peut pas concerner
lcs taxes impos6es i  lroccasion ou en raison de lrimportation et  qui
frappent sp6cifiquemont  les prod.uits import6s.
Aux termes d.e itarrOt  rendu par Ia Coure celle-ci  estine qufune
taxe pcrgue pour la  d6livrance d"rune licence d.rirnportation of  sans l.aque11o
lrimportation nc scrr,it  pas possiblc, ne relbve pas de lrarticlc  ?5 du
Traitd.  La r6ponsa d.e lii  Cour i  la  question susmentionn6e  est donc n6ga-
tive.
Enfin, la  Cour d.6cide o^uril apparticnt au fribunal  administratif
de Francfort-sur-Main d.c statuer sur les d.6pens de la  pr6sente instance.